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Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 7:03-CV-140

Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM ~
Davi d Lauer, Texas prisoner # 1069082, has noved this court

for leave to proceed in forma pauperis (IFP) in an appeal from

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5.4.
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the district court’s dismssal of his 42 U S. C. § 1983 suit. In
denying Lauer’s notion to proceed | FP on appeal, the district
court certified under 28 U . S.C. § 1915(a)(3) and FED. R Appr.

P. 24(a) that the appeal is not taken in good faith because Lauer
did not obtain permssion fromthe court to file the underlying
suit. By noving to appeal |FP, Lauer has chall enged the district

court’s certification. See Baugh v. Taylor, 117 F.3d 197, 202

(5th Gir. 1997).

The district court adopted the reason for dism ssing Lauer’s
suit when it certified that the appeal was not taken in good
faith. The district court did not err in certifying the appeal
was not taken in good faith or in dismssing Lauer’s 42 U. S . C
§ 1983 suit. In the Western District of Texas, Lauer is barred
frominitiating any new civil action w thout first obtaining
| eave of the court. W have previously affirnmed sanctions of

this sort. See Murphy v. Collins, 26 F.3d 541, 544 (5th Gr.

1994). Further, M scellaneous Order No. 48 (N.D. Tex.) permts
each federal district court in Texas to honor the sanctions

i nposed by another federal court in Texas. See Bal awaj der v.

Scott, 160 F.3d 1066, 1068 (5th Cr. 1998).

Because Lauer has not shown that his appeal w Il present
| egal points arguable on their nerits, IFP is DEN ED and the
appeal is DI SM SSED AS FRI VOLOUS. See Baugh 117 F. 3d at 202;

Howard v. King, 707 F.2d 215, 220 (5th Gr. 1983); 5TH QR
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R 42.2. The dismssal of this appeal counts as a strike under

28 U S.C 8 1915(g). See Patton v. Jefferson Correctional

Center, 136 F.3d 458, 461, 463-64 (5th G r. 1998). Lauer has one

strike already. Lauer v. Frasier, 1:01-CVv-072 (WD. Tex. 2001);

see Patton, 136 F.3d at 463-64. Lauer is warned that, if he
accunul ates three strikes pursuant to 28 U S.C. 8§ 1915(g), he may
not proceed IFP in any civil action or appeal filed while he is
i ncarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
§ 1915(09).

| FP DENI ED, APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG

| SSUED.



